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Authorised Version No. 010

Funerals Act 2006
No. 77 of 2006

Authorised Version incorporating amendments as at
17 March 2016

The Parliament of Victoria enacts as follows:

Part 1—Preliminary

1 Purposes
The main purposes of this Act are—
(a) to provide for the regulation of the funeral
industry; and

(b) to regulate pre-paid funeral contracts; and
* * * * * S.1(c)
repealed by
No. 50/2014
s. 35.

(d) to provide for Codes of Practice; and

(e) to repeal the Funerals (Pre-Paid Money)
Act 1993.

2 Commencement

(1) Subject to subsection (2), this Act comes into
operation on a day or days to be proclaimed.

(2) If a provision of this Act does not come into
operation before 1 November 2007, it comes into
operation on that day.
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3 Definitions
In this Act—
associate of a person includes—

(@) in the case of a person which is a body
corporate, a related body corporate
within the meaning of the Corporations
Act; and

(b) any body corporate of which the person
is a director or in the management of
which the person is concerned;

basic funeral service has the meaning given by
section 20;

coffin price list means a list required by
section 23;

consideration in relation to a contract includes—

(@) atransfer or assignment of or a promise
to transfer or assign money or an
investment or an interest in an
investment in favour of a party to the
contract or an associate of that party;
and

(b) any administration fee or brokerage fee
paid in respect of the contract;

S. 3 def. of * * * * *
Council

repealed by

No. 50/2014

S. 36.

o 3gef.of Director has the same meaning as it has in the

amended by Australian Consumer Law and Fair

No. 21/2012 : _
3.0239(Sch. 6 Trading Act 2012;

item 18.1).
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disbursements means money paid by a funeral
provider for funeral goods and funeral
services bought from a third party on behalf
of a consumer;

firm means a partnership or other unincorporated
body but does not include a trust;

funeral goods means products supplied to a
consumer in connection with funeral
services;

funeral goods and services price list means the
list required by section 21;

funeral provider means any person carrying on
the business of supplying funeral goods and
funeral services to the public;

funeral services means—

(a) services for the care and preparation of
human bodies for burial, cremation or
other final disposition;

(b) the arrangement, supervision or
conduct of a funeral ceremony or final
disposition of human remains;

GST has the same meaning as it has in the A New
Tax System (Goods and Services Tax) Act
1999 of the Commonwealth;

inspector means a person appointed under
section 142 of the Australian Consumer
Law and Fair Trading Act 2012;

person includes a firm;

Authorised by the Chief Parliamentary Counsel
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Pt 2 (Heading
and ss 4-6)
repealed by
No. 50/2014
s.37.
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No. 77 of 2006

Part 1—Preliminary

pre-paid funeral contract means an agreement or
arrangement—

(@) the purpose of which is or includes the
payment of money or the giving of
other valuable consideration for—

(1) the supply of funeral services
(with or without the supply of
funeral goods) by a party to the
agreement or arrangement; or

(ii) the supply of funeral services
(with or without the supply of
funeral goods) to be arranged by a
party to the agreement or
arrangement; and

(b) which is made before the death of the
person in respect of whom the service
is to be supplied,

register of funeral providers means the register
established under Division 1 of Part 3;

register of pre-paid funeral contracts means the
register established under Division 2 of
Part 3;

registration information means the information
that the Director is required to record under
section 8;

statement of funeral costs means the statement
required by section 24.

* * * * *
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Part 3—Registers

Division 1—Register of funeral providers

Register of funeral providers

~

(1) The Director must establish and maintain a
register of funeral providers in accordance with
this Division to record the details of persons who
carry on the business of a funeral provider in
Victoria.

(2) The purpose of the register is to give members of
the public access to a list of the funeral providers
in Victoria.

(3) The Director may keep the register of funeral
providers in any form the Director thinks fit.

8 Contents of register of funeral providers

The Director must record in the register of funeral
providers the following information in respect of
each funeral provider in Victoria—

(a) the name of the funeral provider;

(b) the business address of the principal place of
business of the funeral provider;

(c) the postal address of the funeral provider;

(d) the address of each place of business of the
funeral provider in Victoria;

(e) any other prescribed information.
9 Access to register

Any person, on application in accordance with the
regulations (if any) and on payment of the
prescribed fee (if any) may—

(a) inspect the register of funeral providers; and

(b) make a copy of, or take extracts from, the
register of funeral providers.

Authorised by the Chief Parliamentary Counsel
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10 Requirement to notify Director

(1) A funeral provider must provide the Director with
the registration information relating to that funeral
provider—

() in the case of a funeral provider who is
carrying on business as a funeral provider on
the commencement of section 7 of this Act,
within 3 months after that commencement;
and

(b) in any other case, within 28 days of
commencing business as a funeral provider.

Penalty: 10 penalty units.

(2) A funeral provider must notify the Director of a
change in any of the registration information
relating to the funeral provider within 14 days of
the change.

Penalty: 10 penalty units.

(3) Information under this section must be provided in
a manner and form approved by the Director.

11 Changes in registration information

(1) The Director may send to a funeral provider a
copy of the registration information in relation to
that funeral provider and a written request that the
funeral provider—

(a) confirm that that registration information is
correct; or

(b) if the registration information is not correct,
notify the Director of any change that is
required to the registration information.

Authorised by the Chief Parliamentary Counsel
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(2) Within 28 days of receiving a request under
subsection (1), a funeral provider must respond to
the request by—

(a) confirming that the registration information
is correct; or

(b) if the registration information is not correct,
notifying the Director of any change that is
required to the registration information.

Penalty: 10 penalty units.

(3) The Director may at any time amend, vary or
remove an entry in the register of funeral
providers.

Division 2—Register of pre-paid funeral contracts
12 Register of pre-paid funeral contracts

(1) The Director may establish a register of pre-paid
funeral contracts.

(2) The purpose of the register of pre-paid funeral
contracts is to enable information about the
existence of a pre-paid funeral contract to be made
available to affected persons.

(3) The Director may keep the register of pre-paid
funeral contracts in any form the Director thinks
fit.

13 Contents of register of pre-paid funeral contracts

Subject to this Division, the Director may record
in the register of pre-paid funeral contracts any
information relating to a pre-paid funeral contract
provided to the Director under this Division that
the Director considers appropriate.

Authorised by the Chief Parliamentary Counsel
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14 Access to register

(1) Subject to this section, any person, on application
in accordance with the regulations (if any) and on
payment of the prescribed fee (if any) may—

(a) inspect the register of pre-paid funeral
contracts; and

(b) make a copy of, or take extracts from, the
register of pre-paid funeral contracts.

(2) The Director may restrict access to the register of
pre-paid funeral contracts in the circumstances
determined by the Director.

15 Inclusion of pre-paid funeral contracts in register

(1) A funeral provider may apply to the Director to
record information relating to a pre-paid funeral
contract in the register of pre-paid funeral
contracts.

(2) An application under subsection (1) must—
(a) contain the prescribed information; and
(b) be accompanied by the prescribed fee.
16 Requirement to provide information to Director

(1) A funeral provider must provide the Director, in
accordance with the regulations, with the
prescribed information relating to pre-paid funeral
contracts.

Penalty: 60 penalty units.

(2) For the purposes of subsection (1), the prescribed
information may include all or any of the
following—

(a) information in relation to a prescribed class
of pre-paid funeral contract;

Authorised by the Chief Parliamentary Counsel
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(b) information in relation to pre-paid funeral
contracts that have been terminated or
fulfilled;

(c) information or reports in relation to pre-paid
funeral contracts entered into—

(i) with a particular person; or

(ii) before or after a particular date
specified by the Director; or

(iii) during a specified period or periods.
17 Application to remove contract from register
(1) A purchaser under a pre-paid funeral contract may
apply to the Director to remove the information

relating to that contract from the register of
pre-paid funeral contracts.

(2) An application under this section must—

(a) be made in a form approved by the Director;
and

(b) be accompanied by the prescribed fee.
18 Changes to information in register

(1) The Director may write to a funeral provider who
is a party to a pre-paid funeral contract and
request that the funeral provider—

(a) confirm that the details recorded on the
register of pre-paid funeral contracts are
correct; or

(b) if the details recorded on the register of pre-
paid funeral contracts are not correct, notify
the Director of any change that is required to
those details.

Authorised by the Chief Parliamentary Counsel
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(2) Within 28 days of receiving a request under
subsection (1), a funeral provider must respond to
the request by—

(a) confirming that the details recorded on the
register of pre-paid funeral contracts are
correct; or

(b) if the details recorded on the register of
pre-paid funeral contracts are not correct,
notifying the Director of any change that is
required to those details.

Penalty: 10 penalty units.

(3) The Director may at any time amend, vary or
remove an entry in the register of pre-paid funeral
contracts.

Division 3—General
19 False or misleading statements

(1) A person must not give information or make a
statement that is false or misleading by reason of
the inclusion of any false or misleading matter or
the omission of any material matter—

(a) in any application or notice under this Part;
or

(b) in the provision of details for inclusion in, or
amendment of, the register of funeral
providers or the register of pre-paid funeral
contracts under this Part.

Penalty: 60 penalty units for a natural
person or, in any other case,
120 penalty units.
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(2) Itis a defence to a prosecution for an offence
against subsection (1) if a person proves that,
when the information was given or the statement

made, the person—
() believed on reasonable grounds—
(i) that the false matter was true; or

(i) that the misleading matter was not
misleading; or

(iii) in the case of an omission, that no
material matter had been omitted; or

(b) in the case of an omission, did not know that
the omitted matter was material.

Authorised by the Chief Parliamentary Counsel
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Part 4—Funeral services
20 Requirement to offer basic funeral service

(1) A funeral provider must offer a basic funeral
service for the disposition of human remains by
burial or cremation in accordance with the
regulations (if any).

Penalty: 60 penalty units.

(2) In this section basic funeral service means the
provision of—

(a) prescribed funeral goods; and
(b) prescribed funeral services.

21 Requirement to produce funeral goods and services
price list

(1) A funeral provider must produce a clear and
legible price list of all the funeral goods and
funeral services it provides which complies with
this section.

Penalty: 60 penalty units.
(2) A funeral goods and services price list—

(a) must include a description and total price of
the funeral goods and funeral services
offered by the funeral provider; and

(b) must include a list of any service fees that
may be charged by the funeral provider; and

(c) must reflect the maximum price that a
funeral provider charges for the funeral
goods and funeral services; and

Authorised by the Chief Parliamentary Counsel
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(d) in relation to the basic funeral service offered
by the funeral provider, must contain—

(i) a description of what is included in that
service; and

(i) the total price of that service.

(3) A funeral goods and services price list must
either—

(a) contain the full range, description and price
of all coffins available for purchase; or

(b) include a price range for the coffins available
for purchase and advise that a coffin price
list is available.

(4) A funeral goods and services price list must
contain the prescribed particulars (if any).

(5) A funeral goods and services price list must be in
the prescribed form (if any).

(6) If a funeral provider offers packages of funeral
goods and funeral services, the funeral goods and
services price list must contain a description of the
goods and services that are provided in each
package and the total cost of the package.

22 Availability of funeral goods and services price list

A funeral provider must give a copy of the funeral
provider's funeral goods and services price list
to—

(a) any person who asks in person about funeral
goods or funeral services and their prices;
and

Authorised by the Chief Parliamentary Counsel

13



Noteto s. 22
substituted by
No. 72/2010

s. 48(Sch.
item 11(1)).

Funerals Act 2006
No. 77 of 2006

Part 4—Funeral services

(b) any other person on request.

Penalty: 60 penalty units.
Note

The following provisions of the Australian Consumer Law
(Victoria) may apply to any breach of a funeral provider's
obligations under this Division—

section 18 (misleading or deceptive conduct);
section 21 (unconscionable conduct);

section 29 (false or misleading representations about goods
or services);

section 33 (misleading conduct as to the nature etc. of
goods);

section 34 (misleading conduct as to the nature etc. of
services);

section 158 (wrongly accepting payment).

23 Requirement to produce and provide coffin price

list

If a funeral goods and services price list does not
contain the full range, description and price of all
coffins available for purchase, the funeral provider
must give a copy of a clear and legible list
containing a description and total price of each
coffin that is available for purchase to—

(a) any person who asks in person about coffins
and their prices; and

(b) to any other person on request.
Penalty: 60 penalty units.

24 Requirement to produce and provide statement of
funeral costs

(1) Before entering into any agreement for the

provision of funeral goods or funeral services, a
funeral provider must provide the customer with a
statement—

Authorised by the Chief Parliamentary Counsel
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(a) setting out an itemised list of—

(i) the cost of the funeral goods and
funeral services selected by the
customer; and

(i) service fees; and
(iii) disbursements; or

(b) if the proposal is a funeral package, an
itemised list of each item provided in the
package and the total cost of the package.

Penalty: 60 penalty units.

(2) A funeral provider must ensure that each item on a
statement of funeral costs (except disbursements)
corresponds with an item on the funeral goods and
services price list produced by the funeral
provider.

Penalty: 60 penalty units.

(3) Subject to subsection (4), a funeral provider must
ensure that a statement of funeral costs lists
disbursements separately.

Penalty: 60 penalty units.

(4) If a funeral provider does not know the cost of the
disbursements at the time of providing the
statement of funeral costs, the funeral provider
must—

(@) include on the statement a reasonable
estimate of the cost of the disbursements;
and

(b) provide a further written statement of the
actual disbursements with the final invoice.

Penalty: 60 penalty units.

Authorised by the Chief Parliamentary Counsel
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(5) A statement of funeral costs must—

(a) state that the funeral provider has a
complaints handling procedure; and

(b) set out how a customer can make a
complaint.

Penalty: 60 penalty units.

(6) Subsection (2) only applies in relation to a funeral
goods and services price list required to be
produced on or after the commencement of
section 21.
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Part 5—Pre-paid funeral contracts

Division 1—Interpretation
25 Definition of funeral provider

In this Part funeral provider includes a person
who carries on a business of arranging the supply
of funeral services under pre-paid funeral
contracts.

26 References relating to pre-paid funeral contracts

(1) Inthis Part, a reference to money paid in respect
of a pre-paid funeral contract includes a reference
to money paid in respect of any investment the
assignment or transfer of which, or the assignment
or transfer of an interest in which, or the promise
of the assignment or transfer of which, or the
promise of the assignment or transfer of an
interest in which forms the consideration or part
of the consideration for the contract.

(2) In this Part, a reference to money paid to a funeral
provider includes a reference to money paid to or
received by the funeral provider as agent for any
person or to any agent or associate of the funeral
provider.

(3) Inthis Part, a reference to the supply of funeral
services under a pre-paid funeral contract
includes—

(a) areference to the supply of funeral goods
specified in the contract; and

(b) a reference to the supply of funeral services
by arrangement under a pre-paid funeral
contract.

(4) In this Part, in the case of an agreement or
arrangement under which funeral services are or
were to be supplied or arranged to be supplied in
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respect of the first person to die of 2 or more
named persons—

(a) areference to the death of the person in
respect of whom a funeral or funeral service
is or was to be supplied (however expressed)
Is a reference to the death of the first of those
named persons to die; and

(b) a reference to an investment or payment
being made or having been made in the name
of the person in respect of whom a funeral or
funeral service is to be supplied (however
expressed) is a reference to an investment or
payment being made or having been made in
the names of each of those named persons in
the alternative.

Division 2—Pre-paid funeral contracts

27 Funeral provider to provide information about
investment

Before entering into a pre-paid funeral contract, a
funeral provider must give each other party to the
contract details in writing of—

(@) the manner in which any money to be paid to
the funeral provider by or on behalf of that
party in respect of the contract is to be
invested, including—

(i) the type of investment; and

(ii) the terms and conditions applying to
that investment; and

(iii) any other prescribed information; and

(b) any administration fee or brokerage fee
payable in respect of the contract.

Penalty: 360 penalty units.
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28 Pre-paid funeral contracts

(1) A funeral provider must not enter into a pre-paid
funeral contract unless that contract—

(a) is in writing; and
(b) complies with subsections (2) and (4); and

(c) contains any other terms and conditions
prescribed in respect of that class of contract.

Penalty: 600 penalty units.
(2) The contract must specify—

(@) the funeral services to be supplied under the
contract; and

(b) any funeral goods to be supplied under the
contract in connection with the funeral
services; and

(c) the consideration to be paid or given in
respect of the contract for the supply of those
funeral services (including any funeral goods
referred to in paragraph (b)); and

(d) that, subject to subsection (3), any money
paid to the funeral provider in respect of the
contract by or on behalf of any other party to
the contract is required to be—

(i) invested in a specified investment in
accordance with sections 29(1) and 30;
or

(ii) paid to the trustees of a cemetery in
accordance with sections 29(2) and 30.

(3) Subsection (2)(d) does not apply to an
administration fee or brokerage fee paid in respect
of a pre-paid funeral contract.

(4) Without affecting the operation of sections 29
and 30, if the consideration or part of the
consideration under the contract is an assignment

Authorised by the Chief Parliamentary Counsel
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or transfer or the promise of an assignment or
transfer of an investment or an interest in an
investment, the contract must specify the type of
investment and must require the investment—

(@) to be made or to have been made in the name
of the person in respect of whom the funeral
is to be supplied; and

(b) to be an investment of a kind referred to in
section 29(1).

(5) The funeral provider must give each other party to
the contract a copy of the contract.

Penalty: 120 penalty units.

(6) Despite subsection (1) a contract entered into in
contravention of that subsection is not void by
reason only of the contravention.

29 Investment of money

(1) Subject to subsections (2) and (3), a funeral
provider must ensure that all money paid to the
funeral provider in respect of a pre-paid funeral
contract by or on behalf of any other party to the
contract is invested in—

(@) a funeral benefit fund established or deemed
to be established under the Friendly Societies
(Victoria) Code or by a body that is a
friendly society for the purposes of the Life
Insurance Act 1995 of the Commonwealth;
or

(b) a policy issued by or other investment with a
company registered under the Life Insurance
Act 1945 of the Commonwealth under which
there is a guaranteed payment on the death of
a person and the amount of that payment is
specified at the time the investment is made;
or

Authorised by the Chief Parliamentary Counsel
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(2)

@)

(4)

(c) apolicy issued by or other investment with a
company registered under the Life Insurance
Act 1945 of the Commonwealth under which
there is a guaranteed payment on the death of
a person which consists of the premium paid
for the investment—

(i) less any costs incurred in respect of the
investment; and

(ii) plus any interest accruing in respect of
the investment; or

(d) any other manner approved by the Minister,
generally or in a particular case, by notice
published in the Government Gazette.

Penalty: 600 penalty units.

If a pre-paid funeral contract provides for the
purchase of a right of burial or interment in a
cemetery or for the payment of any other fees
(including fees for cremation or preservation or
disposition of ashes) to the trustees of a cemetery
on behalf of the person in respect of whom the
funeral is to be supplied, the funeral provider may
arrange for money paid to the funeral provider in
respect of that contract to be paid to the trustees of
the cemetery for that purpose.

A funeral provider or an associate of a funeral
provider holds any money paid to the funeral
provider or associate in respect of a pre-paid
funeral contract by or on behalf of any other party
to the contract on trust for that other party until
that money is paid or invested in accordance with
subsection (1) or (2).

Subsections (1) and (3) do not apply to—

(@) an administration fee or brokerage fee paid
in respect of a pre-paid funeral contract; or

Authorised by the Chief Parliamentary Counsel

21



Funerals Act 2006
No. 77 of 2006

Part 5—Pre-paid funeral contracts

(b) an amount paid in respect of any GST
payable on the supply to which a pre-paid
funeral contract relates.

30 Procedure for investment

(1) A funeral provider must ensure that an investment
or payment under section 29(1) or (2) is made—

(@) in the name of the person in respect of whom
the funeral services are to be supplied; and

(b) in accordance with the contract.
Penalty: 600 penalty units.

(2) A funeral provider must ensure that any
investment or payment under section 29 is
made—

(a) if the money is paid to the funeral provider in
cash, before the end of the third business
day; and

(b) if the money is paid to the funeral provider
otherwise than in cash, before the end of the
seventh business day—

after the money is received by the funeral provider
or by any agent or associate of the funeral
provider.

Penalty: 600 penalty units.

(3) Within 21 days after receipt of any money paid to
a funeral provider under a pre-paid funeral
contract by or on behalf of any other party to the
contract, the funeral provider must give that other
party copies of any documents—

(@) which relate to any payment or investment of
that money under section 29; and

(b) which are in a class of documents approved
under subsection (4).

Penalty: 120 penalty units.
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(4)

()

The Minister may by notice published in the
Government Gazette approve classes of
documents for the purposes of this section.

If an investment is made under section 29(1)(b),
29(1)(c) or 29(1)(d), the funeral provider
concerned must inform the investment body that
the investment is made for the purpose of a
funeral service to be supplied under a pre-paid
funeral contract.

Penalty: 120 penalty units.

31 Consideration under contract

1)

)

A funeral provider must not demand any
consideration from any person for any funeral
service supplied under a pre-paid funeral contract
other than the consideration provided for in the
contract.

Penalty: 360 penalty units.

Despite subsection (1), a funeral provider may
recover charges for a funeral service supplied in
respect of a person if—

(@) the funeral service supplied was different
from or included an additional service to the
funeral service to be supplied under the
pre-paid funeral contract; and

(b) the legal personal representative of the
person in respect of whom the funeral is to
be supplied has agreed to the different or
additional service and before so agreeing,
has signed a statement to the effect that he or
she was aware that the funeral service
specified in the pre-paid funeral contract
could be supplied without further cost but
that he or she agreed to a different or
additional service; and
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(c) the charges for the funeral service so
supplied are reduced by an amount equal to
the value of the consideration (less any
administration fee or brokerage fee) given
under the contract for the original funeral
service.

32 Funeral provider not to accept other money

(1) A funeral provider or associate of a funeral
provider must not accept any money payable
to the funeral provider or an associate of the
funeral provider under any investment specified
in a pre-paid funeral contract unless the funeral
service specified in the contract has been supplied
in accordance with the contract or another service
has been supplied in accordance with
section 31(2).

Penalty: 360 penalty units.

(2) A funeral provider or an associate of a funeral
provider must not accept any commission or other
payment from any person in respect of any
investment made under section 29(1) or 29(2) or
money held under section 29(3) other than the
consideration payable to the funeral provider or
associate in accordance with the pre-paid funeral
contract.

Penalty: 360 penalty units.
33 Receipt

(1) 1f money is paid to a funeral provider in respect of
a pre-paid funeral contract by or on behalf of a
party to that contract, the funeral provider
must ensure that a receipt complying with
subsection (2) is given to the person who made the
payment—

(a) without delay, if the payment is made in
cash; and
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(b) before the end of the third business day after
the payment is received if—

(i) the money is paid otherwise than in
cash; and

(ii) the person requested a receipt at the
time of making the payment.

Penalty: 10 penalty units.
(2) A receipt must state—

(a) particulars sufficient to identify the person
who made the payment; and

(b) the benefit to be provided under the contract;
and

(c) the date of receipt of the money; and
(d) the amount paid.

Division 3—Termination of pre-paid funeral
contracts

34 Definition of funeral provider

In this Division funeral provider includes any
person who has ceased to carry on business as a
funeral provider and, except in sections 35(1)
and 35(2), also includes the legal personal
representative of a funeral provider.

35 Termination of pre-paid funeral contract by
purchaser

(1) A party to a pre-paid funeral contract (other than a
funeral provider) or the legal personal
representative of that party may terminate that
contract at any time before the death of the person
in respect of whom a funeral is to be supplied
under that contract if—

(@) the funeral provider fails to comply with
section 28, 29 or 30; or
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(b) the service will not be supplied because the
funeral provider has ceased to carry on the
business of supplying or arranging the
supply of services of that kind; or

(c) he or she is otherwise entitled under the
contract to terminate the contract.

(2) The legal personal representative of a person in
respect of whom a funeral service is to be supplied
under a pre-paid funeral contract may terminate
the contract at any time on or after the death of the
person and before the funeral service is supplied
under that contract if—

(@) the funeral provider was unable or unwilling
to supply or arrange the supply of the funeral
service when it was required; or

(b) a funeral service had been supplied in respect
of the person but was not supplied under that
contract and section 31(2) does not apply to
the provision of that funeral service; or

(c) the legal personal representative is otherwise
entitled under the contract to terminate the
contract.

(3) A contract may be terminated under subsection (1)
or (2) by notice in writing served on the funeral
provider.

36 Termination of contract by funeral provider

If a funeral provider is entitled to do so under a
pre-paid funeral contract, the funeral provider may
terminate the contract by notice in writing served
on—

(a) each other party to the contract or that party's
legal personal representative, if the contract
is terminated before the death of the person
in respect of whom the funeral is to be
supplied under the contract; and
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(b) the legal personal representative of the

person in respect of whom the funeral is to
be supplied under the contract, if the contract
is terminated on or after the death of that
person.

37 When does termination take effect?

A pre-paid funeral contract is terminated on the
service of a notice under section 35(3) or 36.

38 What must happen on termination?

(1) On the termination of a contract under section 37
before the death of the person in respect of whom

)

afu

neral service was to be supplied under the

contract—

(@) the funeral provider and any associate of a

(b)

funeral provider must transfer or assign to
the other party to the contract or that party's
legal personal representative any interest the
funeral provider or associate has in the
consideration paid or given in respect of the
contract by or on behalf of that party; and

if any money paid to the funeral provider in
respect of the contract by or on behalf of any
other party to the contract has not been
invested or paid out in accordance with
section 29 or 30(1), the funeral provider
must pay the amount of that money to that
other party to the contract or that party's
legal personal representative.

Penalty: 360 penalty units.

On the termination of a contract under section 37
on or after the death of the person in respect of

who

m a funeral service was to be supplied under

the contract—
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(a) the funeral provider and any associate of a
funeral provider must transfer or assign to
the legal personal representative of the
person in respect of whom a funeral service
was to be supplied under the contract any
interest the funeral provider or associate has
in the consideration paid or given in respect
of the contract; and

(b) if any money paid to the funeral provider in
respect of the contract by or on behalf of any
other party to the contract has not been
invested or paid out in accordance with
section 29 or 30(1), the funeral provider is
discharged from the trust created under
section 29(3) and must pay the amount of
that money to the legal personal
representative of the person in respect of
whom the funeral service was to be supplied
under the contract.

Penalty: 360 penalty units.

(3) Subsections (1) and (2) do not apply to an
administration fee or brokerage fee paid in respect
of a pre-paid funeral contract.

39 Winding up

If a funeral provider which is a body corporate is
commenced to be wound up or a receiver or
receiver and manager is appointed for a funeral
provider which is a body corporate—

(a) any pre-paid funeral contract to which the
funeral provider was a party is deemed to
have been terminated immediately before
that commencement or appointment; and

(b) any assignment or transfer to the funeral
provider of any investment or any interest in
an investment by any other party to the
contract or any promise by any other party to
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the contract to assign or transfer an
investment or any interest in an investment
to the funeral provider is deemed to have
been cancelled immediately before that
commencement or appointment.

40 Legal personal representative of person may act
Under this Division—
(a) a notice of termination can be given; and

(b) an assignment, transfer or payment can be
made—

by or to the legal personal representative of a
person in respect of whom a funeral is to be
supplied under a pre-paid funeral contract whether
or not the person was a party to the contract.

41 Other termination rights not affected

Nothing in this Division affects any other rights
(not inconsistent with this Division) that a person
may have to terminate a pre-paid funeral contract.

Division 4—Register of contracts
42 Register of contracts

A funeral provider must keep a register setting
out—

(@) details of—

(i) each person with whom the funeral
provider has entered into a pre-paid
funeral contract; and

(ii) each person in respect of whom a
funeral is to be or may be supplied
under that pre-paid funeral contract;
and
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(b) details of the money or other valuable
consideration paid or given to the funeral
provider or an associate of the funeral
provider in respect of each of those pre-paid
funeral contracts; and

(c) the manner in which money paid to the
funeral provider in respect of each of those
pre-paid funeral contracts has been invested
or paid out under section 29(1) or 29(2); and

(d) details of each funeral service supplied under
each of those pre-paid funeral contracts; and

(e) any other prescribed information.
Penalty: 60 penalty units.

Division 5—Accounts and records
43 Keeping of records

A funeral provider must keep copies of the
following documents for at least 3 years after the
death of the person in respect of whom a funeral is
to be supplied under a pre-paid funeral contract—

(@) the contract;

(b) any information given under section 27 in
respect of the contract;

(c) any receipt given under section 33 in respect
of the contract;

(d) any documents given under section 30(3) in
respect of the contract;

(e) any other prescribed documents.
Penalty: 60 penalty units.
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44 Accounts to be kept

(1) A funeral provider must keep accounting and
other records which correctly record and explain
the transactions and financial position of the
funeral provider's pre-paid funeral business and
which comply with subsection (2).

Penalty: 60 penalty units.

(2) For the purposes of subsection (1), the records
must be kept—
(a) inwriting in the English language; or

(b) in a manner that will enable the records to be
readily converted into writing in the English
language.
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45 Preparation of draft code of practice by the Director

The Director may, with the approval of the
Minister, and must, if the Minister so directs,
prepare for submission to the Minister a draft code
of practice for funeral providers and persons
employed or engaged by funeral providers to
regulate—

(a) fair trading in relation to the supply of
funeral goods or funeral services; and

(b) funeral practices, including the storage,
handling and treatment of deceased bodies.

46 Consideration of draft code of practice prepared by
other persons

If the Director is satisfied that funeral providers
have, in consultation with other interested
persons, agreed to abide by a particular code of
practice in relation to the matters set out in
sections 45(a) and 45(b), the Director may submit
the code to the Minister for consideration together
with any recommendations of the Director with
respect to the code.

47 Prescribing codes of practice
The Minister may—

(@) recommend to the Governor in Council that
the Governor in Council make regulations
prescribing a code of practice which—

(i) has been prepared and submitted to the
Minister under section 45; or

(i1) has been submitted to the Minister
under section 46; or
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(b) recommend that the Governor in Council
make regulations prescribing such a code of
practice with the amendments made by the
Minister.

48 Offence to breach code of practice

A person must comply with a code of practice
prescribed under this Act.

Penalty: 20 penalty units.
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49 Procedure for dealing with complaints

(1) A funeral provider must establish and maintain a
procedure for dealing with customer complaints
which complies with this section.

Penalty: 60 penalty units.

(2) A complaints handling procedure under
subsection (1) must—

(a) subject to paragraph (b), be in accordance
with any guidelines issued by the Director
under section 52(1) (if any); or

(b) be in accordance with the prescribed
complaints handling procedure (if any).

50 Written document of complaints handling
procedure

(1) A funeral provider must set out the complaints
handling procedure referred to in section 49 in a
written document which complies with
subsection (2).

Penalty: 60 penalty units.

(2) The written document referred to in subsection (1)
must include the following information—

(a) the name or position title of the person or
persons to whom a customer may give notice
of a complaint;

(b) the contact details for the person or persons
referred to in paragraph (a);

(c) the times and places at which notice of a
complaint may be given, which must not
unreasonably restrict the ability of customers
to give that notice;

(d) details of the complaints handling procedure.
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51 Provision of procedures for dealing with complaints

A funeral provider must immediately provide a
copy of the document setting out the complaints
handling procedure to any customer who makes a
complaint to the funeral provider.

Penalty: 60 penalty units.
52 Guidelines

(1) The Director may issue guidelines for complaints
handling procedures.

(2) Guidelines issued under subsection (1) may
include but are not limited to—

(a) the form of the complaints handling
procedure document;

(b) how a funeral provider should manage
complaints;

(c) the procedure to follow if a complaint cannot
be resolved between a funeral provider and
customer.

(3) The Director must ensure that guidelines issued
under subsection (1) are issued to all funeral
providers included in the register of funeral
providers.
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Division 1—Powers of Director
53 Director may require information

(1) The Director may require a person to give to the
Director any information or documents that the
Director reasonably considers necessary to
determine whether that person or any other
person—

(a) has complied with a provision of this Act; or

(b) is, or has been at any time, required by law
to comply with a provision of this Act.

(2) The Director must make a requirement under
subsection (1) in a written notice that—

() identifies the information or document; and

(b) specifies by when the requirement must be
complied with; and

(c) specifies in what form the information or
document is to be given to the Director.

(3) A notice under subsection (2) must—

(a) state that the requirement is made under this
section; and

(b) include a copy of this section and section 71.

(4) A person must comply with any requirement made
by the Director under this section, unless the
person has a reasonable excuse for not doing so.

Penalty: In the case of a natural person,
120 penalty units;

In any other case, 240 penalty units.
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Division 2—Application of Fair Trading Act

provisions

54 Incorporation of provisions of Australian Consumer
Law and Fair Trading Act 2012

(1) Sections 195 and 196 and Part 8.2 (other than
section 214) of the Australian Consumer Law
and Fair Trading Act 2012 extend and apply
(with any necessary modifications) to this Act as
if a reference in any of those provisions to that
Act were a reference to this Act.

(2) For the purposes of subsection (1)—

(a) section 210 of the Australian Consumer
Law and Fair Trading Act 2012 applies as
if a reference in that section to Part 3.1 or

(b)

Part
and

6.3 of the Australian Consumer Law
Fair Trading Act 2012 were a

reference to this Act;

section 212 of the Australian Consumer
Law and Fair Trading Act 2012 applies as
if a reference to prescribed proceedings were
a reference to—

(i)

(i)

(iii)

proceedings for an offence against a
provision of this Act; or

proceedings on an application for an
injunction under section 201, 202, 203,
205 or 206 of the Australian
Consumer Law and Fair Trading Act
2012 (as applied by subsection (1))
against a person alleged to have
contravened a provision of this Act; or

proceedings on an application for an
order under section 216, or for damages
under section 217, of the Australian
Consumer Law and Fair Trading Act
2012 (as applied by subsection (1));
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(c) section 213 of the Australian Consumer
Law and Fair Trading Act 2012 applies as
if—

(i) in subsection (1), the words "in relation

to a contravention of a prescribed
provision" were omitted; and

(i) subsections (4) and (5) were omitted.
(3) In this section—
this Act includes the regulations.

Division 3—Powers of inspectors
55 Production of identity card

An inspector must produce his or her identity card
for inspection—

(a) before exercising a power under this Act
other than a requirement made by post; and

(b) at any time during the exercise of a power
under this Act, if asked to do so.

Penalty: 10 penalty units.
56 Searches to monitor compliance with this Act
(1) In this section—

funeral provider includes a person who carries on
the business of arranging the supply of
funeral services under pre-paid funeral
contracts;

relevant premises means any premises—

(@) on or from which it appears a funeral
provider is operating; or

Authorised by the Chief Parliamentary Counsel

38



Funerals Act 2006
No. 77 of 2006

Part 8—Enforcement

(b) that an inspector believes on reasonable
grounds contains—

(i) any record or account that is
required to be kept by this Act; or

(if) any document that indicates
whether or not this Act has been
complied with.

(2) An inspector may enter any relevant premises at
any reasonable hour in the daytime and at any
time that the premises are open for business and
may—

(a) inspect the premises and any thing on the
premises; and

(b) search for any evidence of any contravention
of this Act; and

(c) make copies of, or take extracts from, any
document kept on the premises; and

(d) seize any thing on the premises if the
inspector believes on reasonable grounds that
it is necessary to seize the thing in order to
prevent its concealment, loss or destruction;
and

(e) use any assistants the inspector considers
necessary to exercise the powers conferred
by this section.

(3) An inspector may exercise powers under this
section only to the extent that it is reasonably
necessary to do so for the purpose of determining
compliance with this Act.

(4) An inspector must not continue to exercise any
powers under this section if he or she fails to
produce, on request, his or her identity card for
inspection by the occupier of the premises.
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(5) An inspector must not, under this section, enter

premises which are a residence unless the
occupier of those premises has consented in
writing to the entry and the carrying out of a
search.

57 Offence-related searches and seizures

1)

)

©)

An inspector may only exercise powers under this
section if he or she has reasonable grounds for
suspecting that there is on any premises a
particular thing that may be evidence of the
commission of an offence against this Act.

Subject to subsection (3), an inspector, with any
assistants he or she considers necessary, may with
the consent in writing of the occupier of the
premises, enter the premises and search for a thing
referred to in subsection (1) without applying for a
search warrant.

An inspector must not enter and search any
premises with the consent of the occupier unless,
before the occupier consents to that entry, the
inspector has—

(a) produced his or her identity card for
inspection; and

(b) informed the occupier—
(i) of the purpose of the search; and

(i) that the occupier may refuse to give
consent to the entry and search or to the
seizure of anything found during the
search; and

(iii) that the occupier may refuse to consent
to the taking of any sample of goods or
any copy or extract from a document
found on the premises during the
search; and
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(iv) that anything seized or taken during the
search with the consent of the occupier
may be used in evidence in
proceedings.

(4) If athing referred to in subsection (1) is found

during a search under subsection (2), the inspector
may—

(a) inspect any thing on the premises;
(b) inspect, and make copies of, or take extracts
from, the thing;

(c) seize the thing if the inspector believes on
reasonable grounds that it is necessary to
seize it in order to prevent its concealment,
loss or destruction.

58 Occupier to be given copy of consent

(1) An occupier who consents in writing to the entry

and search of the occupier's premises or residence
under section 56 or 57 must be given a copy of the
signed consent immediately.

(2) Inany proceeding, if a written consent is not

produced to the court, it must be presumed, until
the contrary is proved, that the occupier did not
consent to the entry and search.

59 Search warrant

1)

)

An inspector may apply to a magistrate for the
issue of a search warrant in relation to particular
premises if the inspector believes on reasonable
grounds that there is, or may be within the next
72 hours, on the premises a particular thing that
may be evidence of the commission of an offence
against this Act.

If a magistrate is satisfied that there are reasonable
grounds for suspecting that there is, or may be
within the next 72 hours, on the premises a
particular thing that may be evidence of the
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©)

(4)

()

commission of an offence against this Act, the
magistrate may issue a search warrant authorising
an inspector named in the warrant and any
assistants the inspector considers necessary—

(a) to enter the premises, or the part of the
premises, named or described in the warrant;
and

(b) to search for and seize any thing named or
described in the warrant.

In addition to any other requirement, a search
warrant issued under this section must state—

(a) the offence suspected,;
(b) the premises to be searched;

(c) a description of the thing for which the
search is to be made;

(d) any conditions to which the warrant is
subject;

(e) whether entry is authorised to be made at any
time or during stated hours;

(F) aday, not later than 7 days after the issue of
the warrant, on which the warrant ceases to
have effect.

A search warrant must be issued in accordance
with the Magistrates' Court Act 1989 and must
be in the form prescribed by the regulations under
that Act.

Subject to any provision to the contrary in this
Act, the rules to be observed with respect to
search warrants mentioned in the Magistrates’
Court Act 1989 extend and apply to warrants
under this section.
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60 Announcement before entry

(1) Before executing a search warrant, the inspector
named in the warrant, or a person assisting the
inspector, must—

(a) announce that he or she is authorised by the
warrant to enter the premises; and

(b) give any person at the premises an
opportunity to allow entry to the premises.

(2) The inspector or a person assisting the inspector
need not comply with subsection (1) if he or she
believes on reasonable grounds that immediate
entry to the premises is required to ensure—

(a) the safety of any person; or

(b) that the effective execution of the search
warrant is not frustrated.

61 Copy of warrant to be given to occupier

If the occupier, or another person who apparently
represents the occupier, is present at a premises
when a search warrant is being executed, the
inspector must—

(a) identify himself or herself to that person by
producing his or her identity card for
inspection by that person; and

(b) give to that person a copy of the execution
copy of the warrant.

62 Receipt must be given for any thing seized

(1) An inspector must not seize a thing apparently in
the possession or custody of a person unless the
inspector makes out and tenders to the person a
receipt for the thing seized that—

(a) identifies the thing; and

(b) states the name of the inspector and the
reason why the thing is being seized.
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(2) If an inspector is unable to discover the identity
of—

(@) the lawful owner of a thing seized; or

(b) the person from whose custody a thing is
seized—

the inspector must leave the receipt with, or post it
to, the owner of the premises from which the thing
was seized.

63 Copies of certain seized things to be given
(1) Subject to subsection (2), if an inspector seizes—
(a) a document; or
(b) athing that can be readily copied; or

(c) astorage device containing information that
can be readily copied—

the inspector must give a copy of the thing or
information to—

(d) the owner; or

(e) person from whom the document, thing or
device was seized—

as soon as is practicable after the seizure.
(2) Subsection (1) does not apply—

(a) to any document, thing or device moved
under section 64(2); or

(b) if the inspector is unable to discover the
identity of the lawful owner or person from
whom any document, thing or device is
seized.
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64 Use of equipment to examine or process things

(1) An inspector may bring on to any premises any
equipment reasonably necessary for the
examination or processing of things found at the
premises in order to determine whether they are
things that may be seized.

@) 1f—

(a) itis not practicable to examine or process the
things at the premises; or

(b) the occupier of the premises consents in
writing—
the things may be moved to another place so that
the examination or processing can be carried out

in order to determine whether they are things that
may be seized.

(3) An inspector, or a person assisting the inspector,
may operate equipment already at the premises to
carry out the examination or processing of a thing
found at the premises in order to determine
whether it is a thing that may be seized, if the
inspector or person assisting believes on
reasonable grounds that—

(a) the equipment is suitable for the examination
or processing; and

(b) the examination or processing can be carried
out without damage to the equipment or the
thing.

65 Use or seizure of electronic equipment at premises
1) H—

(a) athing found at a premises is or includes a
disk, tape or other information storage
device; and
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(b) equipment at the premises may be used with
the disk, tape or other information storage
device; and

(c) an inspector believes on reasonable grounds
that the information stored on the disk, tape
or other information storage device is
relevant to determine whether this Act has
been contravened—

the inspector or a person assisting the inspector
may operate, or may require the occupier or an
employee of the occupier to operate, the
equipment to access the information.

(2) If an inspector or a person assisting the inspector
finds that a disk, tape or other information storage
device at the premises contains information of the
kind referred to in subsection (1)(c), the
inspector—

(a) may put the information in documentary
form and seize the documents so produced,;
or

(b) may copy the information to another disk,
tape or other information storage device and
remove that disk, tape or other information
storage device from the premises; or

(c) ifitis not practicable to put the information
in documentary form or to copy the
information, may seize the disk, tape or
other information storage device and the
equipment that enables the information to
be accessed.

(3) An inspector or a person assisting an inspector
must not operate or seize equipment for the
purpose mentioned in this section unless the
inspector or person assisting believes on
reasonable grounds that the operation or seizure of
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the equipment can be carried out without damage
to the equipment.

66 Compensation for damage caused during
inspections

(1) Subject to subsection (2), the Minister must pay
compensation for any damage caused by an
inspector, or a person assisting an inspector, in
exercising or purporting to exercise any power
conferred by this Act.

(2) The Minister is not liable to pay compensation for
any damage caused during any inspection that
reveals that there has been a contravention of this
Act.

(3) In determining the amount of compensation
payable in relation to any damage caused to
electronic equipment, regard is to be had to
whether the occupier of the premises and the
employees and agents of the occupier, if they were
available at the time, had provided any warning or
guidance as to the operation of the equipment that
was appropriate in the circumstances.

67 Return of seized things

(1) If an inspector seizes a thing under this Act, the
inspector must take reasonable steps to return the
thing to the person from whom it was seized if the
reason for its seizure no longer exists.

(2) If a seized thing has not been returned within
3 months after it was seized, the inspector must
take reasonable steps to return it unless—

(a) proceedings have commenced within that
3 month period and those proceedings
(including any appeal) have not been
completed; or

(b) a court makes an order under section 68
extending that period.
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68 Court may extend period

(1) An inspector may apply to the Magistrates' Court
within 3 months after seizing a thing or, if an
extension has been granted under this section,
within that extended period, for an extension of
the period during which the seized thing may be
retained.

(2) The Magistrates' Court may order the extension of
the period during which a seized thing may be
retained if satisfied that retention of the thing is
necessary—

(a) for the purposes of an investigation into
whether an offence has been committed; or

(b) to enable evidence of an offence to be
obtained for the purposes of a prosecution.

(3) The Magistrates' Court may adjourn an
application to enable notice of the application to
be given to any person.

69 Power of inspector to require information or
documents

(1) Aninspector who—

(a) exercises a power of entry under this Act;
and

(b) produces his or her identity card for
inspection by a person—

may, to the extent that it is reasonably necessary
to determine whether this Act has been
contravened, require the person—

(c) to give information to the inspector; and
(d) to produce documents to the inspector; and
(e) to give reasonable assistance to the inspector.
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(2) A person must not refuse or fail, without
reasonable excuse, to comply with a requirement
made under subsection (1).

Penalty: 60 penalty units.
70 False or misleading information

A person must not, in response to a request or
requirement under this Part—

(a) give information that the person knows to be
false or misleading in a material detail; or

(b) produce a document that the person knows to
be false or misleading in a material detail
without indicating the respect in which it is
false or misleading and, if practicable,
providing correct information.

Penalty: 60 penalty units.
71 Protection against self-incrimination

(1) Itis areasonable excuse for a natural person to
refuse or fail to give information or do any other
thing that the person is required to do by or under
this Part, if the giving of the information or the
doing of that other thing would tend to incriminate
the person.

(2) Despite subsection (1), it is not a reasonable
excuse for a natural person to refuse or fail to
produce a document that the person is required to
produce by or under this Part, if the production of
the document would tend to incriminate the
person.

72 Offence to hinder or obstruct inspector

A person must not, without reasonable excuse,
hinder or obstruct an inspector who is exercising a
power under this Part.

Penalty: 60 penalty units.
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73 Entry to be reported to the Director

(1) If an inspector exercises a power of entry under
this Part, the inspector must report the exercise of
the power to the Director within 7 days after the
entry.

(2) A report under subsection (1) must include all
relevant details of the entry including particulars
of—

(a) the time and place of the entry; and
(b) the purpose of the entry; and

(c) the things done while on the premises,
including details of things seized, samples
taken, copies made and extracts taken; and

(d) the time of departure from the premises.
74 Register of exercise of powers of entry

The Director must keep a register containing the
particulars of all matters reported to the Director
under section 73.

75 Complaints

(1) Any person may complain to the Director about
the exercise of a power by an inspector under this
Part.

(2) The Director must—

(a) investigate any complaint made to the
Director; and

(b) provide a written report to the complainant
on the results of the investigation.
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Division 4—Confidentiality
76 Disclosure of information

(1) A person must not disclose any information that is
obtained by him or her while exercising a power
conferred by this Act.

Penalty: 60 penalty units.

(2) A person must not use any information that is
obtained by him or her while exercising a power
conferred by this Act to obtain directly or
indirectly any pecuniary advantage for himself or
herself or for any other person.

Penalty: 60 penalty units.

(3) Despite subsection (1) or (2), a person may
disclose or use such information if—

(a) the disclosure or use is made in the
performance of a duty under, or in
connection with, this Act; or

(b) the person has the consent of the person to
whom the information relates; or

(c) the disclosure or use is made in legal
proceedings at the direction of a court; or

(d) the information is in the public domain at the
time it is disclosed or used.

(4) Subsection (3) is not intended to interfere with
any rights another person may have with regard to
the disclosure or use of the information.

Division 5—General

77 Limitation

Despite anything in any Act, proceedings for an
offence against Part 5 of this Act may be brought
within the period of 3 years after the commission
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of the alleged offence or, with the consent of the
Director of Public Prosecutions, at any later time.

78 Actions by firms

Where this Act provides that a person, being a
firm, is guilty of an offence, that reference to the
person—

(a) in the case of a partnership, is to be read as a
reference to each member of the partnership;
and

(b) in the case of any other unincorporated body,
IS to be read as a reference to each member
of the committee of management of the
body.

79 Who may bring proceedings for an offence?

(1) Proceedings for an offence against this Act may
only be brought by—

(a) the Director; or

(b) a person authorised by the Director for the
purposes of this section.

(2) In proceedings for an offence against this Act it
must be presumed, in the absence of evidence to
the contrary, that the person bringing the
proceedings was authorised to bring the
proceedings.
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Part 9—General
80 Service of documents

(1) If, under this Act, a document or notice is required
or permitted to be served on or given to a person,
the document or notice, in addition to any other
lawful method of service, may be served or
given—

(a) if the person is a natural person, by giving it
to or serving it personally on the person or
by sending it by post to the person at the
person's usual or last known place of
residence or business; or

(b) if the person is a corporation, by leaving it at
or sending it by post to the registered office
of the corporation within the meaning of the
Corporations Act.

(2) If, under this Act, a document or notice is required
or permitted to be served on or given to a firm, the
document, in addition to any other lawful method
of service, may be served or given by leaving it at
or sending it by post to the principal place of
business of the firm.

81 Delegation

The Director may, by instrument, delegate any of
his or her powers under this Act (except a power
under section 53 or this power of delegation) to
any person employed under Part 3 of the Public
Administration Act 2004.

81A Infringement notices S. 81A
inserted by

(1) Anauthorised officer may serve an infringement 1% %¥201
notice on any person who the officer has reason to
believe has committed an offence against this Act
or the regulations that is prescribed for the

purposes of this subsection.
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(2) An offence referred to in subsection (1) for which
an infringement notice may be served is an
infringement offence within the meaning of the
Infringements Act 2006.

(3) The infringement penalty for an offence
prescribed for the purposes of subsection (1) is the
prescribed infringement penalty.

(4) In this section authorised officer means—
(a) an inspector;

f&ﬁiﬁt(jngy (b) a police officer within the meaning of the
No. 37/2014 Victoria Police Act 2013,

s. 10(Sch.

item 71).

(c) a person authorised in writing by the
Director.

82 Regulations

(1) The Governor in Council may make regulations
for or with respect to—

(a) the items or disclosures to be included on a
funeral goods and services price list;

(b) the form of a funeral goods and services
price list;

(c) the items or disclosures to be included on a
coffin price list;

(d) the form of a coffin price list;

(e) the items or disclosures to be included on a
statement of funeral costs;

(f) the form of a statement of funeral costs;

(9) the funeral goods and funeral services to be
provided in a basic funeral service;

(h) prescribing terms and conditions of pre-paid
funeral contracts and classes of pre-paid
funeral contracts;
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(i) the information and reports to be given to the
Director in respect of pre-paid funeral
contracts;

(j) complaints handling procedures;
(k) forms;

(I) fees, including fees for any action required to
be taken by the Director under the Act;

(m) codes of practice for the purposes of Part 6;

(n) prescribing penalties not exceeding
20 penalty units for a contravention of the
regulations;

(o) any other matter or thing required or
permitted by this Act to be prescribed or
necessary to be prescribed to give effect to
this Act.

(2) Regulations under this Act—
(a) may be of general or limited application;

(b) may differ according to differences in time,
place or circumstance;

(c) may apply, adopt or incorporate any matter
contained in any document whether—

(i) wholly or partially or as amended by
the regulations; or

(ii) as in force at a particular time or as
amended from time to time;

(d) may confer a discretionary authority or
impose a duty on the Director;

(e) may leave any matter or thing to be from
time to time determined, applied, dispensed
with or regulated by the Director;
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(F) may provide in a specified case or class of
cases for the exemption of persons or things
or a class of persons or things from any of
the provisions of the regulations whether
unconditionally or on specified conditions
and either wholly or to such an extent as is
specified.
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Part 10—Savings and transitional provisions
83 Definitions
In this Part—

commencement day means the date of
commencement of section 89;

old Act means the Funerals (Pre-Paid Money)
Act 1993;

pre-existing pre-paid funeral contract means a
pre-paid funeral contract (whether or not
complying with Part 5)—

(@) which was entered into before the
commencement of section 22 of the
Funerals (Pre-Paid Money) Act 1993;
and

(b) under which the funeral goods or
funeral services have not been
supplied—

but does not include a pre-paid funeral
contract which has been terminated or held
to be void, if the money or other valuable
consideration paid or given under the
contract has been repaid or returned in full.

84 General transitional provisions

(1) This Part does not affect or take away from the
Interpretation of Legislation Act 1984.

(2) This Part applies despite anything to the contrary
in any other provision of this Act.

85 References to old Act

On and from the commencement day, unless the
context otherwise requires, in any Act (other than
this Act), or in any instrument made under any
Act or in any other document of any kind, a
reference to the old Act must be read as a
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reference to this Act to the extent that the
reference applies to any period on or after the
commencement day.

86 Application to pre-existing pre-paid funeral
contracts

(1) A pre-existing pre-paid funeral contract continues
in force on and after the commencement day
subject to this Part.

(2) Subject to subsection (3), this Act applies to a pre-
existing pre-paid funeral contract in respect of any
period on or after the commencement day.

(3) Sections 27, 28, 30(1)(b), 30(2), 30(3), 30(4),
30(5) and 32 and Division 3 of Part 5 do not apply
to a pre-existing pre-paid funeral contract.

(4) Nothing in this Act affects the exercise of any
right of termination contained in a pre-existing
pre-paid funeral contract.

87 Existing pre-paid funeral contracts

(1) Subject to subsection (2), this Act applies to a pre-
paid funeral contract entered into on or after the
commencement of section 22 of the old Act and
before the commencement day.

(2) This Act does not apply to a pre-paid funeral
contract referred to in subsection (1) if the
contract has been terminated or held to be void, if
the money or other valuable consideration paid or
given under the contract has been repaid or
returned in full.

88 Register of contracts

A register kept by a person or body under

section 11 of the old Act is deemed to form part of
the register required to be kept by that person or
body under Division 4 of Part 5 of this Act.
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Endnotes

1 General information

See www.legislation.vic.gov.au for Victorian Bills, Acts and current
authorised versions of legislation and up-to-date legislative information.

Minister's second reading speech—
Legislative Assembly: 10 August 2006
Legislative Council: 14 September 2006

The long title for the Bill for this Act was "to provide for the regulation of the
funeral industry, to re-enact provisions relating to the regulation of pre-paid
funeral contracts, to provide for Codes of Practice, to repeal the Funerals
(Pre-Paid Money) Act 1993, to amend the Fair Trading Act 1999 and for
other purposes.”

The Funerals Act 2006 was assented to on 10 October 2006 and came into
operation on 1 November 2007: section 2(2).

INTERPRETATION OF LEGISLATION ACT 1984 (ILA)
Style changes

Section 54A of the ILA authorises the making of the style changes set out in
Schedule 1 to that Act.

References to ILA s. 39B

Sidenotes which cite ILA s. 39B refer to section 39B of the ILA which
provides that where an undivided section or clause of a Schedule is amended
by the insertion of one or more subsections or subclauses, the original section
or clause becomes subsection or subclause (1) and is amended by the
insertion of the expression "(1)" at the beginning of the original section or
clause.

Interpretation

As from 1 January 2001, amendments to section 36 of the ILA have the
following effects:

¢ Headings

All headings included in an Act which is passed on or after 1 January 2001
form part of that Act. Any heading inserted in an Act which was passed
before 1 January 2001, by an Act passed on or after 1 January 2001, forms
part of that Act. This includes headings to Parts, Divisions or Subdivisions in
a Schedule; sections; clauses; items; tables; columns; examples; diagrams;
notes or forms. See section 36(1A)(2A).
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« Examples, diagrams or notes

All examples, diagrams or notes included in an Act which is passed on or
after 1 January 2001 form part of that Act. Any examples, diagrams or notes
inserted in an Act which was passed before 1 January 2001, by an Act passed
on or after 1 January 2001, form part of that Act. See section 36(3A).

* Punctuation

All punctuation included in an Act which is passed on or after 1 January 2001
forms part of that Act. Any punctuation inserted in an Act which was passed
before 1 January 2001, by an Act passed on or after 1 January 2001, forms
part of that Act. See section 36(3B).

¢ Provision numbers

All provision numbers included in an Act form part of that Act, whether
inserted in the Act before, on or after 1 January 2001. Provision numbers
include section numbers, subsection numbers, paragraphs and subparagraphs.
See section 36(3C).

¢ Location of "legislative items™

A "legislative item" is a penalty, an example or a note. As from 13 October
2004, a legislative item relating to a provision of an Act is taken to be at the
foot of that provision even if it is preceded or followed by another legislative
item that relates to that provision. For example, if a penalty at the foot of a
provision is followed by a note, both of these legislative items will be
regarded as being at the foot of that provision. See section 36B.

e Other material

Any explanatory memorandum, table of provisions, endnotes, index and
other material printed after the Endnotes does not form part of an Act.
See section 36(3)(3D)(3E).
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2 Table of Amendments

This publication incorporates amendments made to the Funerals Act 2006
by Acts and subordinate instruments.

Fair Trading and Consumer Acts Amendment Act 2007, No. 17/2007

Assent Date: 29.5.07
Commencement Date: S. 36(Sch. item 6) on 30.5.07: s. 2(1)
Current State: This information relates only to the provision/s

amending the Funerals Act 2006
Consumer Affairs Legislation Amendment Act 2010, No. 1/2010

Assent Date: 9.2.10
Commencement Date: S. 97 on 1.8.10: Government Gazette 22.7.10 p. 1628
Current State: This information relates only to the provision/s

amending the Funerals Act 2006
Consumer Affairs Legislation Amendment (Reform) Act 2010, No. 63/2010

Assent Date: 28.9.10

Commencement Date: S. 61 0n 1.11.10: Government Gazette 14.10.10
p. 2404

Current State: This information relates only to the provision/s

amending the Funerals Act 2006

Fair Trading Amendment (Australian Consumer Law) Act 2010, No. 72/2010
Assent Date: 19.10.10
Commencement Date: S. 48(Sch. item 11) on 1.1.11: Special Gazette
(No.502) 20.12.10 p. 1
Current State: This information relates only to the provision/s
amending the Funerals Act 2006

Australian Consumer Law and Fair Trading Act 2012, No. 21/2012
Assent Date: 8.5.12
Commencement Date: S. 239(Sch. 6 item 18) on 1.7.12: Special Gazette
(No. 214) 28.6.12p. 1
Current State: This information relates only to the provision/s
amending the Funerals Act 2006

Victoria Police Amendment (Consequential and Other Matters) Act 2014,
No. 37/2014
Assent Date: 3.6.14
Commencement Date: S. 10(Sch. item 71) on 1.7.14: Special Gazette
(No. 200) 24.6.14p. 2
Current State: This information relates only to the provision/s
amending the Funerals Act 2006

Consumer Affairs Legislation Amendment Act 2014, No. 50/2014

Assent Date: 12.8.14
Commencement Date: Ss35-370n13.8.14: 5. 2(1)
Current State: This information relates only to the provision/s

amending the Funerals Act 2006
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Veterans and Other Acts Amendment Act 2015, No. 12/2015

Assent Date: 21.4.15
Commencement Date: S.21(Sch. 1 item 6) on 22.4.15: s. 2(1)
Current State: This information relates only to the provision/s

amending the Funerals Act 2006
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3 Amendments Not in Operation

There are no amendments which were Not in Operation at the date of this
publication.
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4 Explanatory details

No entries at date of publication.
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